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Detailed Action 

Claim Rejections - 35 USC 101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

In claims 1-2 and 4-8, the claimed invention is directed to non-statutory subject 
matter. Claims 1-2 and 4-8 provide no tangible results. Claim 3 do not appear to 
provide a useful, tangible, and concrete result. For example, the result of the 
"determining" and "identifying" claimed is not stated, sent, or otherwise used in the 
instant claims. It is suggested that the limitation of claim 3 be amended with 
independent claim 1 . 

In claims 21-27, the claimed invention is directed to non-statutory subject matter. 
The term "computer program product" is considered software. Data structures not 
claimed as embodied in computer-readable media are descriptive material per se and 
are not statutory because they are not capable of causing functional change in the 
computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data 
structure per se held nonstatutory). Such claimed data structures do not define any 
structural and functional interrelationships between the data structure and other claimed 
aspects of the invention which permit the data structure's functionality to be realized. In 
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contrast, a claimed computer-readable medium encoded with a data structure defines 
structural and functional interrelationships between the data structure and the computer 
software and hardware components which permit the data structure's functionality to be 
realized, and is thus statutory. 

Similarly, computer programs claimed as computer listings per se, i.e., the 
descriptions or expressions of the programs, are not physical "things." They are neither 
computer components nor statutory processes, as they are not "acts" being performed. 
Such claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed elements of a 
computer which permit the computer program's functionality to be realized. In contrast, 
a claimed computer-readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the computer 
program and the rest of the computer which permit the computer program's functionality 
to be realized, and is thus statutory. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 
1035. Accordingly, it is important to distinguish claims that define descriptive material 
per se from claims that define statutory inventions. 

Claim Rejections - 35 USC 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claim 21 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 21 incorrectly recites a "computer program product 
comprising a computer readable medium". Since a "computer program product" is 
considered software and the "computer readable medium" is considered hardware, it 
would be impossible to have the software consisting of a hardware component. 



Claim Rejections - 35 USC 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



4. Claims 13 and 28 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kojima et al (USPG-Pub No. 20050076281A1). 



As for Claim 13, Kojima et al teaches a message-based system for managing a 
storage area network (SAN) [0103], comprising: a management server (e.g., network 
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terminal; [0009-001 1]) that monitors states of devices coupled to the SAN and sends 
alert messages based on the states ([0052][0096-0098]); and a message processor that 
receives the alert messages and sends notification messages (Fig. 6, 11), the message 
processor comprising: a receiver that receives the alert messages (Fig. 3 (225); e.g., 
error detection unit; ([0009-001 1][0041])), a parser that analyzes the received alert 
messages (Fig. 3 (226); e.g., notification judgment unit; [0009-001 1][0043])), a 
formatter/addresser that formats and addresses the notification messages, and a 
transmitter that sends the notification messages to messaging devices (Fig. 3 (224); 
e.g., notification unit; ([0009-001 1][0042])). 

Claim 28 differs from Claim 13 in that claim 28 is a system whereas claim 13 is a 
system claim. Thus, claim 28 is analyzed as previously discussed with respect to claim 
13 above. 

Claim Rejections - 35 USC 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 1-12, 14-27, and 29-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kojima et al (USPG-Pub No. 2005007628 1A1) in view of Primm et al 
(US Patent No. 7095321 B2). 

As for Claim 1 , Kojima et al teaches of a message-based method for managing a 
storage area network (SAN) [0103], comprising identifying a notification message (Fig. 
11 (a, b); [0006][0038][0096]), wherein the notification message provides information 
related to the state of the device (e.g., error detection unit, judgment unit; ([0009- 
0010][0042-0043])). Kojima et al failed to explicitly recite the limitations of receiving an 
alert related to a state of a device coupled to the SAN, parsing the alert to identify the 
state of the device, comprising: determining a problem category, and determining action 
options, consulting an action rules database, identifying action required in response to 
the identified state of the device. Primm et al teaches receiving an alert related to a 
state of a device (e.g., error condition objects; (col. 4, 37-47); parsing the alert to identify 
the state of the device (e.g., alert handling system; (col. 3, 26-29)(col. 6, 49- col. 7, 
3)(col. 8, 16-23)(col. 9, 24-38)(col. 13, 40-43)), comprising: determining a problem 
category and determining action options (e.g., alert actions; (col. 8, 28-33)(col. 12, 20- 
24, 29-32)), comprising consulting an action rules database (e.g., alert profiles; (col. 6, 
57- col. 7, 3)(col. 12, 34-41, 51-54)); identifying action required in response to the 
identified state of the device (e.g., action handlers; (col. 9, 58- col. 10, 65)). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have combined an alert monitoring and notification 
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system and method as taught by Primm et al with the network terminal that notifies the 
administrator of error as taught by Kojima et al because an improved monitoring, alert 
processing and notification system and method would broaden functionality, address 
severity of an error, and enhance response times for system maintenance (Primm et al 
(col. 1, 24-58) 

As for Claim 9, Kojima et al teaches a method for managing a storage area 
network (SAN) [0103], wherein a message processor receives alerts from a 
management server and sends notification messages (Fig. 11(a, b), Fig. 16 (s55); 
[0006][0038][0096]) to SAN operators ((e.g., administrator, ([0096][0098-0099][0105]))). 
Kojima et al also teaches of identifying an operator to receive a notification message 
(e.g., administrator, ([0096][0098-0099][0105])). Primm et al clearly teaches of 
monitoring states of devices (Fig. 3 (106); e.g., monitoring system; (col. 1, 64- col. 2, 
4)(col. 14, 40-45)); receiving an alert when a state of a device indicates a problem (e.g., 
alert actions; (col. 8, 28-33)(col. 12, 20-24, 29-32)). In addition, Primm et al teaches 
determining if the alert is understood, wherein if the alert is not understood, the 
message processor sends a return message to the management server (e.g., alert 
handling system; (col. 3, 26-29)(col. 6, 49- col. 7, 3)(col. 8, 16-23)(col. 13, 40-43)); 
identifying a device subject to the alert, identifying a problem as indicated by the alert, 
identifying action steps for responding to the problem (e.g., alert actions; (col. 8, 28- 
33)(col. 12, 20-24, 29-32)), and formatting and sending the notification message (e.g., 
action handlers; (col. 9, 58- col. 10, 65)(col. 13, 40-43)). The alert handling system 
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determines if that alert has been understood and processed through recognition of the 
data it has received from the error object. A proper response would be chosen 
afterwards. 

Claim 21 differs from Claim 1 in that claim 21 is a computer program product 
whereas claim 1 is a method claim. Thus, claim 21 is analyzed as previously discussed 
with respect to claim 1 above. 

As for Claim 2, Kojima et al teaches identifying an operator of the SAN to receive 
the notification message (e.g., administrator, ([0096][0098-0099][0105])). 

As for Claim 3, Kojima et al teaches sending the notification message to the 
operator (Fig. 17 (s64); [0093-0099]). 

As for Claim 4, Kojima et al teaches waiting on a response message from the 
operator [0097-0100]. Primm et al teaches of directing performance of one or more 
action steps (e.g., action handlers) and directing execution of the action steps (Fig. 3 
(110); e.g., alert handling system; (col. 3, 26-29)(col. 6, 49- col. 7, 3)(col. 8, 16-23)(col. 
9, 24-38)(col. 13, 40-43)(col. 9, 58- col. 10, 65)). 

As for Claim 5, Kojima et al teaches the information in the notification message 
(Fig. 6; ([0006][0038][0096][0098])). Primm et al clearly teaches of including one or 
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more suggested action steps for execution (e.g., alert handling system; (col. 3, 26- 
29)(col. 6, 49- col. 7, 3)). 

As for Claim 6, Primm et al teaches directing performance of one or more 
automatic action steps (Fig. 3 (110); e.g., alert handling system; (col. 3, 26-29)(col. 6, 
49- col. 7, 3)(col. 8, 16-23)(col. 9, 24-38)(col. 13, 40-43)). 

As for Claim 7, Primm et al clearly teaches the information includes a report of 
automatic action steps completed (e.g., displaying error conditions; (col. 11, 41-50)). 

As for Claim 8, Primm et al teaches that notification messages are one of an e- 
mail message, a voice message and a voice-to-text message (e.g., action handlers; 
(col. 9, 58- col. 10, 65)). 

As for Claim 10, Primm et al teaches identifying the problem comprises 
identifying a problem category (e.g., alert actions; (col. 8, 28-33)) and consulting an 
action rules database (e.g., alert profiles; (col. 6, 57- col. 7, 3)(col. 12, 34-41, 51-54)). 

As for Claim 11, Primm et al teaches identifying action steps comprises 
determining if action is required, identifying the action, and determining if the action is 
automatic (e.g., alert profiles; (col. 6, 57- col. 7, 3)(col. A2, 34-41, 51-54)). 
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As for Claim 12, Primm et al teaches if the action is automatic, initiating the 
action (e.g., alert handling system; ((col. 6, 49- col. 7, 3)(col. 9, 24-38)). 

As for Claim 14, Primm et al teaches an action rules database that specifies 
possible corrective actions (e.g., alert profile; (col. 6, 57- col. 7, 3), wherein the parser 
consults the database and uses a state of a device ((col. 4, 37-47)(col. 13, 25-39)(col. 
14, 6-13)) to determine action options ((col. 8, 28-33)(col. 12, 20-24). 

As for Claim 15, Kojima et al clearly teaches of the message processor (e.g., 

* 

network terminal; [0009-001 1]). Primm et al teaches of the possible corrective actions 
include actions to be initiated automatically (e.g., alert actions; (col. 8, 28-33)(col. 12, 
20-24, 29-32)(col. 15, 3-13)). 

As for Claim 16, Kojima et al teaches of requiring approval of a system 
administrator receiving a notification message (Fig. 21; [0008][0048-0055]). Primm et al 
teaches the possible corrective actions include action options, and wherein the 
notification message includes the action options ((col. 12, 20-24, 29-32)(col. 9- col. 10, 
65)). 

As for Claim 17, Primm et al teaches the formatter/addresser formats the alert 
messages for receipt by one or more of a Web browser, a mobile phone, and a 
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telephone (e.g., action handlers; (col. 9, 58- col. 10, 65)(col. 13, 40-43)). 

As for Claim 18, Primm et al teaches the management server initiates automatic 
corrective action based on a monitored state of a device (e.g., alert handling system; 
((col. 6, 49- col. 7, 3)(col. 9, 24-38)), and wherein a notification message indicates the 
action taken by the management server (e.g., error notification; (col. 1 1 , 41-50)(col. 13, 
25-39)(col. 14, 6-13)). 

As for Claim 19, Primm et al clearly teaches the alert messages are e-mail 
messages ((col. 9, 65- col. 10, 8)(col. 10, 38-42)). 

As for Claim 20, Primm et al teaches a lightweight directory access protocol 
(LDAP) database that specifies recipients of the alert messages and transmission 
modes and addresses (col. 4, 11-15). 

Claims 22-27 differ from Claims 2-7 in that claims 22-27 are computer program 
products whereas claims 2-7 are method claims. Thus, claims 22-27 are analyzed as 
previously discussed with respect to claims 2-7 above. 

Claims 29-32 differ from Claims 14-17 in that claims 29-32 are system whereas 
claims 14-17 are system claims. Thus, claims 29-32 are analyzed as previously 
discussed with respect to claims 14-17 above. 



Application/Control Number: 10/825,207 



Art Unit: 2169 



Page 12 



Conclusion 

7. The prior art made of reference and not relied upon is considered pertinent to the 
applicant's disclosure. 

Ledru et al (USPG-Pub No. 200401 62843A1) teaches of a method, system and 
article of manufacture for evaluating an object. 

Ginter et al (USPG-Pub No. 2005001 5624A1) teaches of event monitoring and 
management. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raheem Hoffler whose telephone number is (571) 270- 
1036. The examiner can normally be reached on 7:30 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christian Chace can be reached on (571) 272-4190. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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